AGREEMENT
between the

BRIARCLIFF MANOR UNION FREE SCHOOL DISTRICT

and

BRIARCLIFF EDUCATIONAL SUPPORT TEAM (BEST)

July 1, 2021 — June 30, 2024



This agreement is entered into by and between the BRIARCLIFF MANOR UNION FREE
SCHOOL DISTRICT (hereinafter referred to as the “Board” and/or the “District”) and the
BRIARCLIFF EDUCATIONAL SUPPORT TEAM (hereinafter referred to as the “Union”) will
be in effect as of July 1, 2021 through June 30, 2024.

ARTICLE I
RECOGNITION

The Union has been recognized as the exclusive bargaining agent for the bargaining unit
comprised of clerical and technical personnel in the positions of Account Clerk, Senior Account
Clerk, Bookkeeper, Clerk, Payroll Clerk, Computer Aide, Data Analyst, Licensed Practical Nurse,
Office Assistant, Office Assistant Automated Systems, Senior Office Assistant Automated
Systems, Secretary, Secretary to School Administrator, Secretary to School Principal, Secretary to
Director of Facilities and Typist, employed by the District on a full or part time basis, but excluding
the Secretary to Superintendent, Data Base Manager, Assistant Director of Facilities, Operations
& Maintenance, Campus Security Supervisor, School District Treasurer, Senior Office Assistant
Automated Systems (Human Resources), District Office Secretary (Office of Human Resources),
Secretary to Business Official, District Office Secretary (Office of the Superintendent) and all
other employees, also excluding substitute and per diem employees.

ARTICLE 11
DUES DEDUCTION

A. Dues Deduction. The District agrees that upon the presentation of appropriate dues

deduction authorization cards the District shall make deductions from the wages an amount

designated as membership dues and remit such deductions to the Union.



B. Other Deductions. Upon receipt of written authorization, the District shall deduct

from an employee’s salary such NYSUT member benefits or amounts for annuities as shall be

authorized by the employee.

ARTICLE III
WORK YEAR

A. The work year for 12 month employees shall commence July 1% and end on June
30™. The work year for all 11 month employees shall commence on August 1% and end on June
30, 200 day employees shall work the last two weeks in August and September 1%t through June
30™. The last 2 weeks as referenced means the 2 weeks immediately preceding the start of the

student instructional year, totaling 200 work days.

B. Holidays. The following paid holidays are granted to provisional and permanent

employees as set forth in the current school calendar:

Independence Day ' Christmas Day
Labor Day New Year’s Eve

New Year’s Day
Rosh Hashanah (2 days, Martin Luther King, Jr. Day
if school is closed)

Yom Kippur President’s Day
Columbus Day Good Friday
Veteran’s Day Easter Monday (if school closed)

Thanksgiving Recess (2 days)* Memorial Day**

Juneteenth Christmas Eve



*If the District schools are closed at the half-day before Thanksgiving, unit members
shall only work the half day before Thanksgiving without a reduction in pay.

**In the event that the School District is closed on the Friday immediately preceding
Memorial Day, unit members shall be entitled to that day off, with pay.

There shall be two floating holidays during the Winter, Mid-Winter (if scheduled) or
Spring recess periods, as designated by the Superintendent of Schools or his/her designee. Those
holidays listed above that fall on weekends and that are subject to the provisions of Sections 24
and 25 of the New York State General Construction Law shall be granted in accordance with those
provisions of the law. Notwithstanding the previously stated provision, in the event that Christmas
Eve Day and/or New Year’s Eve Day falls on a weekend, each unit member shall be entitled to an
additional floating holiday(s) to be taken during the Winter, Mid-Winter (if scheduled) or Spring
recess periods respectively. (e.g. if Christmas Eve Day and New Year’s Eve day both fall on
weekends there will be 2 such additional floating holidays).

ARTICLE IV
WORKDAY

A. Work Day. Unit members shall each work a 7 hour work day Monday through
Friday, exclusive of a 1 hour duty-free meal period. During the recess periods, Winter, Mid-Winter
(if scheduled) and Spring, the work day shall be 6 hours per day exclusive of a 1 hour duty-free
meal period. During the Summer Recess period, the work day shall be 6.5 hours exclusive of 30
minute meal period; provided, however, that from July 1 through August 31, the work day shall
end at noon on Fridays, and end at 3:00 p.m. on Fridays preceding recess periods (Winter, Mid-
Winter [if scheduled], Spring and Summer, as well as 3:00 p.m. on the Wednesday before

Thanksgiving, absent special circumstances that require continued presence).



On a day when school is closed due to inclement weather or other emergency
circumstances, unit members shall not be required to report to work and shall be compensated for

such day(s).

On delayed opening days unit members shall report on the same schedule as the faculty.

B. Overtime. Overtime shall be pre-approved by a supervisor and paid at the rate of
time and ¥z for all hours worked beyond 40 hours in a work week, as well as at straight-time for
hours between 35 and 40. (Paid leave time shall not count toward hours worked). The hourly rate
of pay shall be determined by dividing the employee’s annual salary by the annual number of hours
in his or her work year.

C. Emergency Weather Closings. In the event of the early dismissal of students and
faculty based upon severe weather conditions, unit members may be dismissed early in light of
adverse travel conditions, at the discretion of the Superintendent of Schools or his/her central office

administrative designee.

ARTICLE V
DUE PROCESS

In disciplining or dismissing employees, the District shall abide by the provisions of the
Civil Service Law with respect to those employees who have rights under such law. This Article

shall not be subject to the grievance and arbitration provision of Article VIII of this Agreement.

ARTICLE VI
POSTINGS

The District shall post on its website and email all unit members notice of all openings for
this bargaining unit. Except in emergencies, the positions will not be filled for five (5) working

days from the date of the posting.



ARTICLE VII
LEAVES OF ABSENCE

A. Sick Leave. Employees shall be entitled to 15 days per school year of sick leave without
loss of pay, accumulated up to Two Hundred (200) days at the close of every school year. Up to
7 days of the employee’s annual sick leave allotment may be used for illness in the immediate
family. The immediate family shall be defined as parents, children, spouse, domestic partner as
defined in the Putnam Northern Westchester BOCES Health Insurance Plan or any other relative
residing in the household. Employees may use two (2) of the seven (7) days upon the birth of a
grandchild. Bargaining unit members may use two (2) days for the birth of every grandchild, up
to the maximum of seven (7) family illness days. The District may require a doctor’s note in the

event that the unit member is absent in excess of four (4) consecutive workdays.

B. Sick Leave Bank.

1. There shall be a sick leave bank to be used by unit members for long term disabling or
continuing illness or a long term disabling accident where the medical prognosis states an
unexpected period of absence in excess of five months. The employee shall apply for days
from the sick leave bank when the employee anticipates exhaustion of his/her sick leave

and other available days, to include accrued vacation and personal days.

2. Eligibility for utilization of sick leave days éhall include a health provider certification of
the long term disabling or continuing illness or long term disabling accident and the
utilization of at least 10 days of accumulated sick leave prior to the use of the sick days
from the bank. The participating member must be employed with the district for two years

prior to applying to the sick bank. Participation in the sick bank is involuntary.



3. Each participating member shall be entitled to withdraw no more than 50 days from the
sick leave bank per event or in any one school year and may use no more than 100 days in
the aggregate from the sick leave bank during the course of his or her career. Days

withdrawn from the sick bank must be in increments of 5 days.

4. The sick leave bank shall be administered by a committee comprised of two district
administrators chosen by the Superintendent and two members from the bargaining unit
chosen by the BEST President. In the event of a tie vote on an application for use of sick
leave days, the committee members shall select a medical doctor from a major university
medical center (who specializes in the area of illness or accident) to review the application>
of the medical records and if necessary to conduct an examination of the applicant to
determine the right to the utilization of the days from the bank. The cost of such exam

shall be borne by the District.

5. The bank initially shall be funded via contributions of two days from each member of the
bargaining unit with the remaining days to be contributed by the District, funding the bank
to its initial level of 100 days. New unit members shall contribute one sick day per year
for each of the first two years of employment. To the extent that sick bank days are used
in any given school year, there shall be an additional assessment of sick bank leave days
against each unit member’s sick leave accumulations on a pro rata basis, to a maximum of

7



two days per employee per school year, to restore the bank to the 100 day level for the next
ensuing school year; provided, however, that prior to a call for replenishment of days for
the ensuing school year, sick days may be allocated from a sick bank reservoir of up to 50
days that is funded from individual members whose sick leave accumulation would

otherwise exceed 200 days.

6. The sick leave bank may, in any given school year, be at a level less than 100 days if
maximum annual member contribution has reached and full replenishment at the 100 day

level has not been achieved.

C. Personal Days. Employees may take five (5) days of personal leave annually. Such days
shall not be deducted from sick leave, shall not be cumulative but must be previously approved by
the Superintendent of Schools or his/her designee. Up to two (2) unused personal leave days per

school year may be rolled into the member’s sick leave accumulation.

D. Jury Duty. Notice of jury duty must be submitted to the Superintendent of Schools and/or
with the Superintendent’s designee. Jury duty will be served with no loss of pay and the jury fees
shall be returned to the District. Fees for transportation reimbursement shall be retained by the

employee.

E. Unpaid Child Care Leave. Upon written application to and approval by the
Superintendent of Schools, an employee may take an unpaid child care leave to commence at either

the beginning of the first semester or the second semester of school. An employee may be absent



for up to one (1) year without pay and no more than two (2) years during any four year period.
Such leave shall include any right to leave under the Family Medical Leave Act and the employees
shall be entitled to continue health insurance coverage by contributing the total cost of such

coverage to the District for the period of the unpaid leave.

F. Bereavement Leave. In case of death in the immediate family, absences will be approved
without loss of pay for bereavement, not to exceed five (5) days for 11 and 12 month employees,
four (4) days for 200 day employees and two (2) days for others. Immediate family includes the
employee’s spouse, children, parents, parents-in-law, sisters, brothers, grandparents, grandparents-
in-law, or any person for whose financial or physical care the employee is responsible. In the
event of a death of any other relative or relative-in-law, the employee shall be granted two (2) days
absence without loss of pay. The employee shall inform the District of the relationship of the
deceased to the employee and, upon request, produce evidence of the death related activity to be

attended.

G. Vacation Leave. During the first five years of employment, unit members shall be entitled
to 10 vacation days per school year (pro-rated during first year of employment). After five years
of employment, unit members shall be entitled to 15 vacation days per school year. After 10 years
of employment, unit members shall be entitled to 20 vacation days per school yeér. Up to five (5)
unused vacation days may be carried forward from one school year to the next. Vacation may
only be taken with the written approval of the Superintendent of Schools or his/her designee. Unit
members shall be allowed to use carried over vacation days until July 31 of the next school each

year.

ARTICLE VIII



GRIEVANCE PROCEDURE

A. General Principles. A grievance is a complaint over a claimed misinterprétatibn,
misapplication or violation of this agreement. It shall not apply to the exercise of a judgment,
which is conferred by law or by this agreement upon the District, any of its administrative officers,
or the Board of Education. This procedure shall be the sole remedy for any claimed
misinterpretation or misapplication or violation of any of the terms of this agreement. The time
limitations set forth below shall be strictly construed and any failure to commence a grievance
within the specified time period or to appeal to the next stage of the procedure shall be deemed a
waiver of the grievance and the grievance shall abate. A grievance may be filed by the Union on
behalf of a member of the unit. A grievance shall be in writing and shall be signed by a Union
representative or by the party for which the Union is filing the grievance. It shall include the name
and position of the aggrieved party, the identity of the provision(s) of this agreement upon which
the grievance is based. It shall also include a statement of the underlying facts including dates,
events or conditions that constitute the grievance, the identity of the party alleged to be responsible
for causing the events or conditions, if known, and a general statement of the nature of the
grievance and the redress sought by the aggrieved party.

B. Procedure.

Step 1. All grievances must be filed with the employee’s immediate supervisor (the
building principal if the work location is a school building and the central office immediate
supervisor if the work location is in the central office) no later than thirty (30) working days aftér
the date upon which the alleged grievance arose. Failure to file a grievance within the timeframe
referenced above shall result in waiver of the grievance and the grievance shall not be processed
further. In the event that the employee’s immediate supervisor (the building principal if the work

location is a school building and the central office immediate supervisor if the work location is in
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the central office) and the Union cannot adjust the grievance a hearing shall be held before the
Assistant Superintendent for Business and Technologyrwho shall make a written determination
within ten (10) working days after conclusion of the hearing.

Step 2. In the event that a grievance is not adjusted between the District and the Union at
Step 1, the Union may appeal to the Superintendent of Schools or his/her designee. Such appeal
must be filed no later than fifteen (15) working days after the receipt of the Step 1 disposition by
the Assistant Superintendent for Business and Technology. Any appeal to the Superintendent shall
be in writing and shall include the written grievance filed in Step 1, the answer thereto, if any, and
a statement from the appealing party for the reasons for the appeal. A hearing shall be held by the
Superintendent or her designee within fifteen (15) workings days after the filing of an appeal to
Step 2. The Superintendent shall have fifteen (15) working days after thé hearing to decide the
grievance. The decision shall be in writing.

Step 3. If the Superintendent’s determination does not resolve the grievance, the Union
may appeal to the Board of Education. Such appeal must be filed no later than fifteen (15) working
days after receipt of the Step 2 disposition by the Superintendent. The Board of Education or a
committee thereof shall schedule a hearing on the grievance within twenty (20) working days after
the filing of an appeal at Step 3. The Board of Education or its committee shall have twenty (20)
workings days after the hearing to decide the grievance. The de‘cision shall be in writing.

Step 4. In the event that the grievance is denied by the Board of Education or its committee,
the Association shall have a right within twenty (20) working days of receipt of the decision of
Step 3 to appeal the grievance to final and binding arbitration before one of the following
arbitrators who will be selected on a rotating basis, provided that the next in the rotation is available

within a reasonable period of time: Jeffrey Selchick, Bonnie Siber Weinstock and Carol
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Wittenberg. The parties will be bound by the Voluntary Labor Arbitration Rules of the American
Arbitration Association. The arbitrator shall be without power or authority to make a decision
which requires the commission of any act prohibited by law or which is violative of the terms of
this agreement or is left to the discretion of the district or aﬁy of its administrative officers or the
board of education. The cost and exper;ses of the neutral arbitrator shall be borne equally by the

parties.

ARTICLE IX
INSURANCES

A. Health Insurance. The District shall provide individual or family health insurance
to employees as described herein. The employee shall inform the District in writing within thirty
(30) working days of any change in eligibility status. Upon acceptance to the District’s group

health insurance coverage the employee shall make a contribution to the annual cost as follows:
The employee shall make a contribution to the annual cost as follows:

Unit members who earn less than $100,000 shall contribute 15% towards the annual
premium costs for individual and family coverage. Those unit members who earn at least $100,000

shall contribute 20% towards the annual premium costs for individual and family coverage.

The employee’s share of the cost shall be contributed through a payroll deduction. The
District will establish an IRC 125 plan for health insurance premiums so that employees may make
their contributions to health insurance on a before tax basis. The District shall have the right, in

its sole discretion, to change the plan of insurance at any time during and after this agreement,
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